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§37.1010

(c) Is written in clear and concise
language, to minimize potential ambi-
guity.

§37.1010 What  substantive issues
should my award document ad-
dress?

You necessarily will design and nego-
tiate a TIA individually to meet the
specific requirements of the particular
project, so the complete list of sub-
stantive issues that you will address in
the award document may vary. Every
award document must address:

(a) Project scope. The scope is an over-
all vision statement for the project, in-
cluding a discussion of the project’s
purpose, objectives, and detailed mili-
tary and commercial goals. It is a crit-
ical provision because it provides a
context for resolving issues that may
arise during post-award administra-
tion. In a fixed-support TIA, you also
must clearly specify the well-defined
outcomes that reliably indicate the
amount of effort expended and serve as
the basis for the level of the fixed sup-
port (see §§37.305 and 37.560(a)).

(b) Project management. You should
describe the nature of the relationship
between the Federal Government and
the recipient; the relationship among
the participants, if the recipient is an
unincorporated consortium; and the
overall technical and administrative
management of the project. TIAs are
used to carry out collaborative rela-
tionships between the Federal Govern-
ment and the recipient. Consequently,
there must be substantial involvement
of the DoD program official (see §37.220)
and usually the administrative agree-
ments officer. The program official
provides technical insight, which dif-
fers from the usual technical oversight
of a project. The management provi-
sion also should discuss how you and
the recipient will make any modifica-
tions to the TIA.

(c) Termination, enforcement, and dis-
putes. Your TIA must provide for ter-
mination, enforcement remedies, and
disputes and appeals procedures, in ac-
cordance with §37.925.

(d) Funding. You must:

(1) Show the total amount of the
agreement and the total period of per-
formance.
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(2) If the TTIA is an expenditure-based
award, state the Government’s and re-
cipient’s agreed-upon cost shares. The
award document should identify values
for any in-kind contributions, deter-
mined in accordance with §§37.530
through 37.555, to preclude later dis-
agreements about them.

(3) Specify the amount of Federal
funds obligated and the performance
period for those obligated funds.

(4) State, if the agreement is to be in-
crementally funded, that the Govern-
ment’s obligation for additional fund-
ing is contingent upon the availability
of funds and that no legal obligation on
the part of the Government exists until
additional funds are made available
and the agreement is amended. You
also must include a prior approval re-
quirement for changes in plans requir-
ing additional Government funding, in
accordance with §37.825.

(e) Payment. You must choose the
payment method and tell the recipient
how, when, and where to submit pay-
ment requests, as discussed in §§37.805
through 37.815. Your payment method
must take into account sound cash
management practices by avoiding un-
warranted cash advances. For an ex-
penditure-based TIA, your payment
provision must require the return of in-
terest should excess cash balances
occur, in accordance with §37.820. For
any TIA using the milestone payment
method described in §37.805(c), you
must include language notifying the
recipient that post-award administra-
tors may adjust amounts of future
milestone payments if a project’s ex-
penditures fall too far below the pro-
jections that were the basis for setting
the amounts (see §37.5756(c) and
§37.1105(c)).

(f) Records retention and access to
records. You must include the records
retention requirement at §37.910. You
also must provide for access to for-
profit and nonprofit participants’
records, in accordance with §37.915 and
§37.920.

(g) Patents and data rights. In design-
ing the patents and data rights provi-
sion, you must set forth the minimum
required Federal Government rights in
intellectual property generated under
the award and address related matters,
as provided in §§37.840 through 37.875. It
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is important to define all essential
terms in the patent rights provision.

(h) Foreign access to technology. You
must include a provision, in accordance
with §37.875, concerning foreign access
and domestic manufacture of products
using technology generated under the
award.

(i) Title to, management of, and disposi-
tion of tangible property. Your property
provisions for for-profit and nonprofit
participants must be in accordance
with §§37.685 through 37.700.

(j) Financial management systems. For
an expenditure-based award, you must
specify the minimum standards for fi-
nancial management systems of both
for-profit and nonprofit participants, in
accordance with §§37.615 and 37.620.

(k) Allowable costs. If the TIA is an
expenditure-based award, you must
specify the standards that both for-
profit and nonprofit participants are to
use to determine which costs may be
charged to the project, in accordance
with §§37.625 through 37.635, as well as
§37.830.

(1) Audits. If your TIA is an expendi-
ture-based award, you must include an
audit provision for both for-profit and
nonprofit participants and subrecipi-
ents, in accordance with §§37.640
through 37.670 and §37.680.

(m) Purchasing system standards. You
should include a provision specifying
the standards in §§37.705 and 37.710 for
purchasing systems of for-profit and
nonprofit participants, respectively.

(n) Program income. You should speci-
fy requirements for program income, in
accordance with §37.835.

(o) Financial and programmatic report-
ing. You must specify the reports that
the recipient is required to submit and
tell the recipient when and where to
submit them, in accordance with
§§37.880 through 37.905.

(p) Assurances for applicable national
policy requirements. You must incor-
porate assurances of compliance with
applicable requirements in Federal
statutes, Executive orders, or regula-
tions (except for national policies that
require certifications). Appendix D to
this part contains a list of commonly
applicable requirements that you need
to augment with any specific require-
ments that apply in your particular
circumstances (e.g., general provisions

§37.1015

in the appropriations act for the spe-
cific funds that you are obligating).

(q) Other routine matters. The agree-
ment should address any other issues
that need clarification, including who
in the Government will be responsible
for post-award administration and the
statutory authority or authorities for
entering into the TIA (see appendix B
to this part for a discussion of statu-
tory authorities). In addition, the
agreement must specify that it takes
precedence over any inconsistent terms
and conditions in collateral documents
such as attachments to the TIA or the
recipient’s articles of collaboration.

§37.1015 How do I decide who must
sign the TIA if the recipient is an
unincorporated consortium?

(a) If the recipient is a consortium
that is not formally incorporated and
the consortium members prefer to have
the agreement signed by all of them in-
dividually, you may execute the agree-
ment in that manner.

(b) If they wish to designate one con-
sortium member to sign the agreement
on behalf of the consortium as a whole,
you should not decide whether to exe-
cute the agreement in that way until
you review the consortium’s articles of
collaboration with legal counsel.

(1) The purposes of the review are to:

(i) Determine whether the articles
properly authorize one participant to
sign on behalf of the other participants
and are binding on all consortium
members with respect to the research
project; and

(ii) Assess the risk that otherwise
could exist when entering into an
agreement signed by a single member
on behalf of a consortium that is not a
legal entity. For example, you should
assess whether the articles of collabo-
ration adequately address consortium
members’ future liabilities related to
the research project (i.e., whether they
will have joint and severable liability).

(2) After the review, in consultation
with legal counsel, you should deter-
mine whether it is better to have all of
the consortium members sign the
agreement individually or to allow
them to designate one member to sign
on all members’ behalf.
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